
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 59 

Electricity — Recovery op Payments — Mistake of pact— Armour Pack- 
ing Company v. Edison Electric Illuminating Co. of Brooklyn, ioo N. Y. 
Supp. 605. — Held, that where the customer of an electric company, who was 
unaware of the discrimination, paid the company in excess of that charged 
others for the same service and under the same circumstances, the payment 
was under a mistake of a material fact and the excess was recoverable. 

The general rule is that a payment made by mistake of fact may be recov- 
ered, Rutherford v. Mclxor, 21 Ala. 750. Lack of consideration is the true 
ground of the recovery. Little v. Derby, 7 Mich. 325. Knowledge of the 
facts, which disentitles the party from recovery must mean a knowledge 
existing at the time of payment. Kelley v. Solari, 9 Mees.and Wels, 54. It 
is no defense to an action to recover such money that the other party had 
the means of knowledge, but if money be paid in ignorance of a fact, which 
would have absolved the party paying it in law but not in morals and con- 
science, it would seem that there is not sufficient ground for recovery. 
Story on Contracts, Par. 422. There are minority dicta to the effect that only 
if the money be paid in ignorance of a material fact and without reasonable 
means of ascertaining it, is it recoverable, Peterborough v. Lancaster, 14 
N. H. 382. 

Eminent Domain — Elements of Damage — Measure of Damages. — 
Rauck v. City of Cedar Rapids, hi N. W. (Iowa) 1027. — Held, that in a 
proceeding to condemn land for a public use, the true measure of damages 
is the value of the property as a whole in the condition it was in at the date 
of the condemnation. Deemer and Ladd, JJ., dissenting. 

In determining the value of land appropriated for public purposes, the 
same considerations are to be regarded as in a sale of property between 
private parties. Boon Co. v. Patterson, 98 U. S. 403. The value of the land 
taken is to be estimated irrespective of the benefit resulting to it from the 
proposed improvement, Cobb v. Boston, 112 Mass. 183, and a fortiori the 
estimate should be irrespective of the benefit resulting to adjacent lands. 
San Diego T. & L. Co. v. Neale, 78 Cal. 63. Some of the cases seem to lose 
the distinction between advanced prices caused by reason of the fact that the 
improvement was to be constructed and work done thereon, and advanced 
prices caused by the possible increase of value thereafter by reason of the 
prospective improvements having been constructed in that vicinity. Sani- 
tary Dist. v. Langbran, 160 111. 362. It is the value at the time of taking, and 
not the value after the improvement is made, which should be considered. 
Mills on Eminent Domain, section 174; Burt v. Wigglesworth, 117 Mass. 302. 

Evidence — Expert Testimony. — Underwood v. A. W. Stevens Co., 112 
N. W. 487 (Mich.). — Held, in an action for the burning of plaintiff's building 
by the operation of a traction engine by defendant's agents without a spark- 
arrester and with the damper open, it was proper to allow competent engi- 
neer to express an opinion as to whether the running of the engine past 
buildings with the damper open and no spark-arrester was a proper operation 
of the engine. 

The rule is, that the opinion of experts as skilled witnesses is admis- 
sible in evidence in these cases in which the matter of inquiry is such that 
inexperienced persons are unlikely to prove capable of forming a correct 
judgment upon it, for the reason that the subject-matter so far partakes of 
the nature of a science, art or trade, as to require a previous habit, or experi- 



